
                          SECTRON GPS Services Agreement  
 

1.This Agreement is made by and between the company named above (the "Company", "We", "Us") and the "Customer" (defined as the Customer Name 
herein below). Company agrees to provide, or cause to be provided, the GPS services ("Services) for the GPS tracking device (the "Device") installed in as 
set forth herein.  
 
2.ABOUT THIS AGREEMENT: Please read these terms and conditions in full. This Agreement is between you (the original, end user purchaser of the 

Device that works in conjunction with our web site and the services associated with it (the "Services") and the Company that sold the Device to you). THIS 

AGREEMENT CONTAINS IMPORTANT TERMS, CONDITIONS, ALLOCATIONS OF RISK BETWEEN YOU AND US, AND LIMITATIONS OF 

OUR LIABILITY (AND OUR SERVICE PROVIDERS' LIABILITY) TO YOU THAT WE WANT YOU TO KNOW ABOUT AND APPLIES TO ALL 

OF PAST, PRESENT, AND FUTURE USE OF YOUR DEVICE AND THE SERVICES, UNTIL MODIFIED OR REPLACED BY NEW TERMS AND 

CONDITIONS. It is effective when you (1) have a Device installed and activated for use; (2) log onto our web site (where a link to this Agreement 

appears) and acknowledge this Agreement, i.e., by signing below; (3) use the Services; (4) purchase more Services; or (5) accept, at any time, any of the 

benefits of the Services. Besides you and us, only the following entities and their respective corporate affiliates, successors, and assigns are intended 

beneficiaries of this Agreement: our service providers, including (1) Uplink Security, LLC and its corporate affiliates, certain of whose products and 

services we use and/or resell or distribute in connection with this Agreement, and (2) the cellular and satellite telecommunications carriers whose services 

are used in connection with this Agreement. This Agreement is not intended to give anyone else a right, remedy, or claim of any kind against you or us. 

Note: Your Device is covered by a Limited Product Warranty that is separate from this Agreement. SUBJECT ONLY TO THE LIMITATIONS IMPOSED 

UPON US BY OUR SERVICE PROVIDERS OR APPLICABLE LAW, WE HAVE THE RIGHT, AT OUR SOLE DISCRETION, TO MODIFY THIS 

AGREEMENT AND THE SERVICES AT ANY TIME, WHICH INCLUDES (WITHOUT LIMITATION) THE RIGHT TO SUSPEND THE 

SERVICES. CHANGES TO THE AGREEMENT WILL BE POSTED ON OUR WEB SITE, WHICH YOU AGREE TO VISIT REGULARL Y, OR 

MAY BE SENT TO YOU VIA E-MAIL OR POSTAL MAIL. YOUR CONTINUED ACCESS OF OUR WEB SITE AND USE OF THE SERVICES 

FOLLOWING POSTED NOTICES OF CHANGES MEANS THAT YOU HAVE ACCEPTED AND ARE BOUND BY THOSE CHANGES.  

 

3.PAYMENT: You pay for the Services by a valid credit or debit card or such other method as we expressly approve. If you give us a credit or debit card 

number, you are authorizing us to charge it for the Services and all amounts due under this Agreement without further notice to you. If your credit or debit 

card provider refuses a charge, the Services can be terminated or suspended without notice. You agree that we may not recognize any restrictive language 

that may be included with or on any method of payment, including (without limitation) the use on checks of the statement "payment in full." All return 

checks are subject to our then-current check return charge. You assume exclusive liability for any and all taxes, tariffs, fees, duties, withholdings or like 

charges, whether domestic or foreign now imposed or hereafter becoming effective related to the Services or your u-TRAQ Device or its components, 

(other than those based on our net income) including, without limitation, all federal, provincial, state and local taxes, as well as all value-added, goods and 

services, stamp documentary, excise and property taxes and duties. Payments not received within 30 days of any applicable due date are past due and we, 

in our sole discretion, may apply a late monthly charge of 1.5 % per month (or the maximum legal rate, if less) on the unpaid balance.  

 

4.CANCELLATION: Most service plans do not provide for pro rata refunds of unused services. You won't be entitled to a refund of the purchase price of 

your Device, subject to your product warranty. If you have your Device deactivated, there may be a charge to reactivate it if you later decide to use it again.  

 

5.USAGE LIMITATIONS: You may not resell the Services. They are for your own reasonable end use consistent with your service plan. The Services 

may only be used for lawful purposes. Limits may be set on your level of use or tiered pricing may be applied based on your level or patterns of use. If you 

exceed those limits, you may be charged at higher rates (as detailed in your service plan) for your excess usage or we or our service providers may suspend 

your use of the Services if we reasonably deem it to be abusive. You agree that we may use any credit or debit card or other payment account of yours that 

we have on file for payment of such charges.  

 

6.NO TRANSFER OF THE SERVICES: The Services are not transferrable by you, even if you are a commercial user. If you intend to transfer ownership 

of a vehicle in which a Device is installed, you agree that you will have the Device uninstalled from it or have the Device and associated Services 

deactivated/terminated by us and inform the intended transferee-prior to the transfer-of the fact your vehicle has your Device and advise the transferee to 

contact us with any questions.  

 

7.SUSPENSION AND TERMINATION OF THE SERVICES: The Services may be suspended or terminated without prior notice to you for good cause 

without liability. This means, to give some examples, that the Services can be terminated or suspended if you breach any part of this Agreement, do not pay 

amounts that are due under this Agreement, interfere with provision of the Services, or use the Services for any illegal or otherwise improper purpose. The 

Services may also be terminated or suspended if the availability of communication services used by us ends (for example, as a result of the discontinuance 

of service by a cellular telecommunications carrier) or is interrupted (for example, as a result of telephone/ telecommunications network or internet 

congestion) or should any other circumstance arise or omission occur related to maintaining, repairing, or improving our network.  

 

8.BREACH OF THIS AGREEMENT: You agree to indemnify and hold us and our parent corporation, affiliates, subsidiaries, employees, agents, and 

service providers harmless from and against any and all claims, demands, actions, causes of action, suits, proceedings, losses, damages, costs and expenses, 

including reasonable attorneys' fees, arising from or relating to your use of the Services, breach of this Agreement, or any act, error, or omission on your 

part or that of anyone who uses the Services. This provision will continue to apply after the termination or cancellation of this Agreement.  

 

9.LOST OR STOLEN VEHICLES: If your vehicle is lost or stolen, we can try to help you locate it, although we have no responsibility to do so, do not 

guarantee that it can or will be found, and do not guarantee the condition of your vehicle or the items that were in it should the vehicle be recovered. You 

may be asked to provide satisfactory identification and/or a police report. In any event, our obligation to assist you in providing commercially reasonable 

assistance to your efforts to locate your vehicle will end after 48 hours have elapsed from the time it was first reported to the authorities as missing or 

stolen. Should we provide assistance after such 48-hour period, you agree that we may do so if and when we see fit and that we will not be held liable for 

any acts or omissions that may arise with regard to such assistance. Regardless of the circumstance, we will be under no obligation to help you locate your 

vehicle for the purpose of tracking or locating a person or recovering any valuables contained in your vehicle. 

 

10.Privacy Policy: We and our service providers collect information about you, your vehicle, and your Device in several different ways: from what you provide to us; 

from calls or emails between us; from your use of the Services; from the web pages you access (including cookies and other web-related Devices); from our service 



providers; and from your Device when it is active. The information we and our service providers may get about you includes things such as your address, phone 

number, email address, and other contact information, The information we may get from your use of the Services and your device includes things such as data about 

your vehicle's location, speed, distance traveled, and operation, data about your use of the Services, and other data depending on the Services you use. You agree that 

we and our service providers can, subject to applicable law, use and share any of this information to: (a) provide the Services to you; (b) assist emergency service 

providers, or others, as reasonably needed; (c) communicate with you about your account and collect payment; (d) check or maintain your Device; (e) help support 

your end use, i.e., fleet management, of the Services; (I) develop new products and services and improve existing ones; (g) enforce this Agreement; (h) prevent fraud, 

abuse, or misuse of the Services; (i) comply with legal requirements, including valid court orders and subpoenas; or G) protect the rights, property, or safety of you or 

others. You also agree that we and our service providers can, subject to applicable law, use this information: (a) to conduct market research; (b) to determine your 

eligibility for and offer you new or additional products and services that may be of interest to you; (c) to send you important product and service-related 

communications; and (d) to troubleshoot and improve the Services. This information will otherwise not be shared with third parties for their independent use without 

your consent. We or our service providers may also collect information from you or your Device, or from your use of the Services, aggregate that information, and use 

it with other aggregated information obtained from other persons ("Aggregated Information"). For example, we or our service providers may use Aggregated 

Information to determine overall use of the Services, identify usage patterns, and make product and service development decisions. We or our service providers own 

all rights in, and may share, Aggregated Information with any third party for any purpose. Because we provide service through wireless and other common carrier 

networks, we can't promise that your communications won't be intercepted by others. You agree we won't be liable for any damages for any loss of privacy occurring 

in communication over such networks. 

11.No Warranties: Warranties are special kinds of promises. Neither we nor our service providers make any warranties, express or implied, about the Services or any 

data provided by the Services. To the maximum extent permitted by law, the Services are provided strictly "as is" and neither we nor our service providers warrant 

that the Services will be uninterrupted or error free. Neither we nor our service providers warrant the timelines or accuracy of data provided by the Services. Neither 

we nor our service providers warrant that your vehicle will not be lost or stolen. If your vehicle is lost or stolen, neither we nor our service providers warrant that it 

will be recovered. Neither we nor our service providers warrant your vehicle against loss or damage of any kind. We and our service providers disclaim any implied 

warranties of merchantability or fitness for a particular purpose. All such warranties are expressly excluded by this Agreement. The terms and conditions of this 

paragraph shall survive termination of this Agreement.  

12.Limitations of the Services: The Services use cellular or other wireless telecommunications networks in the continental United States, Alaska, Hawaii, and Canada, 

as well as the global positioning system ("GPS") satellite network. The Services are not available everywhere, particularly in remote areas, or at all times. Your 

vehicle has to have a properly functioning electrical system and adequately charged battery for the Services to have any chance of working. The Services may not 

work if your device is not properly installed by our authorized representative, not properly maintained, modified by any person other than our authorized 

representative, or combined with equipment, Services, or software not expressly approved by us. Certain elements of the Services, such as the ability to remotely 

unlock or disable your vehicle, may simply be incompatible with your vehicle's design. There are other problems beyond our control that may prevent us from 

providing the Services to you at any given time, such as damage to your vehicle in an accident, abuse or neglect of your device, terrain (hills, mountains, dips, 

valleys), buildings, bridges, tunnels, weather, the design of your vehicle, defects (including hidden defects) in your vehicle, localized "gaps" in cellular telephone 

network coverage, cellular telephone network congestion, and interference with the satellite transmissions that help supply the GPS data used by us in providing the 

Services 

13.Important Limitations of Our and Our Service Providers' Liability: These limitations of liability constitute waivers of important legal rights. In that regard, you 

acknowledge that these limitations are integral to the pricing of the Services, and that, were we or our service providers to assume any further liability other than as set 

forth herein, our prices for the Services would necessarily be substantially higher. Unless prohibited by applicable law, you agree as follows:  

One, you expressly agree that operation and use of your device or the Services is at your sole risk. Neither we nor our service providers shall have any liability 

resulting from, or in any way related to, the use of your device or the Services. You agree that you will not in any way hold us or our service providers responsible for 

any selection or retention of, or the acts or omissions of, other parties in connection the Services. You understand that you have no contractual relationship whatsoever 

with any of our service providers and are not a third party beneficiary of any Agreement between us and our service providers, although they may be third party 

beneficiaries of this Agreement. You waive any and all claims or demands you would have if you were a third party beneficiary of any Agreement between us and our 

service providers.  

Two, our and our service providers' maximum, cumulative liability to you under any theory (including but not limited to fraud, misrepresentation, breach of contract, 

personal injury, or products liability) for anyone or more related or unrelated claims is limited to an amount equal to three times what you paid for the Services under 

this Agreement as of the date of the earliest event giving rise to your claim(s).  

Three, you agree, and we agree, not to make, and to waive to the fullest allowed by law, any claims for (1) punitive damages, (2) treble, consequential, indirect, lost 

profits, incidental or special damages regardless of whether or not either party was advised of the possibility of such damages, or (3) attorney's fees. We both agree not 

to make, and to waive to the fullest extent allowed by law, any claim for damages other than direct, compensatory damages as limited in this Agreement. Some states 

do not allow an exclusion or limitation of incidental or consequential damages or certain other damages, so some of the limitations above may not apply in some 

situations.  

Four, neither we nor our service providers are liable to you if the Services are interrupted, or for problems caused by or contributed to by you, your vehicle (including 

its electrical system), by any third party, by buildings, hills, tunnels, telecommunications network congestion, weather, interference with satellite transmissions or any 

other things neither we nor our service providers control Notwithstanding anything else in this Agreement, you agree to excuse any non-performance by us or our 

service providers caused in whole or in part by an act or omission of a third party, or by any equipment failure, act of god, natural disaster, strike, equipment or facility 

shortage, or other causes beyond our control or the control of our service providers.  

Five, neither we nor our service providers can promise that any data or information supplied will be error-free. All data and information is provided to you on an "as 

is" basis. You agree that neither we nor any service provider who monitors, processes, or sends or receives you data or information through your device or the 

Services is liable for any errors, defects, problems, or mistakes in that data or information. This means you cannot recover any damages of any kind, including 

consequential (such as lost revenues or lost contracts), indirect, incidental, special, or punitive damages for those errors, defects, problems, or mistakes. The foregoing 

limitation of liability covers, without limitation, "angel Services" whereby you communicate verbally with us or our service providers for special assistance in 

utilizing the Services.  

Six, to provide you with the Services, we must enter into agreements with telecommunications carriers operating cellular and satellite networks and other service 

providers using technology compatible with the particular device you purchased. Neither we nor our service providers are liable if the Services become unavailable or 

are interrupted because a service provider terminates its agreement with us or stops providing service to us, or does anything that renders your device obsolete or 

incompatible with the technology used by us or any of our other service providers.  

Seven, you agree that the limitations of liability and indemnities in this Agreement will survive termination or expiration of this Agreement and apply to you as well 

as anyone using your vehicle or the Services, anyone making a claim on your behalf, and any claims made by anyone associated with you and arising out of or relating 



to the Services.  

Eight, the Services are not a substitute for insurance. You promise that you will obtain and maintain appropriate insurance covering personal injury, loss of property, 

and other risks for yourself and for anyone else claiming under you. You hereby release and discharge us and our service providers from and against all hazards 

covered by your insurance. No insurance company or insurer will have any right of subrogation against us or our service providers.  

14.Governing Law: To the fullest extent permitted by law, and except as explicitly provided otherwise, this Agreement and any disputes arising out of or relating to it 

will be governed by the laws of the State of Georgia in the United States of America without regard to its conflict of law principles, and by any applicable tariffs, 

wherever filed. The U.N. Convention on Contracts for the International Sale of Goods will not apply. 

15.Resolution of Disputes: If you have a disagreement with us related to the Services, we will try to resolve it informally. If we cannot resolve it informally in a 

manner and time frame we reasonably deem appropriate, you agree, and we agree, to the fullest extent permitted by law, to use arbitration and not go through the 

courts (except smalls claims courts as provided below) with to resolve our disagreement. A government agency can always be contacted for help. The Federal 

Arbitration Act will apply. Except for qualifying small claims court cases, any controversy or claim arising out of or relating to this Agreement involving us, our 

parent corporation, affiliates, subsidiaries, employees, agents, or our service providers will be settled by one or more neutral arbitrators (there is no judge or jury in 

arbitration) before the American Arbitration Association ("AAA") to take place in Atlanta, Georgia. For claims over $10,000, the AAA's wireless industry arbitration 

("WIA") rules apply. In large/complex cases under the WIA rules, the arbitrators must apply the federal rules of evidence and the loser may have the award reviewed 

by a panel of three (3) new arbitrators. For claims of $10,000 or less, whoever starts the arbitration can choose either the AAA's supplementary procedures for 

consumer-related disputes or an individual action in small claims court. Each of us may have to exchange relevant evidence in advance. This Agreement does not 

permit class arbitrations even if the AAA would. (If a court or arbitrator refuses to honor this limitation in any particular dispute between us, then this arbitration 

clause will be void and unenforceable to the extent of that particular dispute). In exchange for this, we will pay (if you ask us in advance) for any filing fee charged to 

you by the AAA for one (1) arbitration of all disputes between us, if you first tried in good faith to informally resolve them with us. If the arbitration proceeds past the 

filing, we will also pay (if you ask us at the time) any further AAA fees that you are charged. (The arbitrator can decide to allocate the fees differently.) An arbitrator 

can award the same damages and relief, and must honor the same limitations in this Agreement as a court would. If an applicable statute requires an award of 

attorneys' fees, an arbitrator can also award them. Any arbitration award made after completion of arbitration is final and binding and may be confirmed in any court 

of competent jurisdiction. An award and any judgment confirming it only applies to the arbitration in which it was awarded and cannot be used in any other case 

except to enforce the award itself. If for some reason these arbitration requirements do not apply or a claim proceeds in small claims court, we each waive any trial by 

jury. You can get more information from the AAA at www.adr.org.  

16.Governmental Entities: Federal and state government entities acknowledge and agree that the Device and the Services are "Commercial Items" consistent with Part 

12 of the Federal Acquisition Regulation ("FAR") or the equivalent state implementation.  

17.Intellectual Property: All intellectual property rights and any other proprietary rights inherent in, and appurtenant to, the Device and the Services are and will 

remain the sole and exclusive property of their respective owners or licensors and you are not acquiring any such rights in the Device or the Services. You may not 

modify or reverse engineer your Device or decompile any software associated with your Device or the Services.  

18.Miscellaneous If any part of this Agreement is considered invalid by a court or arbitrator, the rest of it will remain enforceable. Even after this Agreement has 

ended, its provisions will govern any disputes arising out of or relating to it (unless it has been replaced by changes to it that are issued by us or a new agreement 

between us). It will also be binding on your heirs and successors and on our successors. No waiver of any part of this Agreement, or of any breach of it, in anyone 

instance will require us to waive any other instance or breach. You agree that the limitations on remedies, limitations and exclusions of liability and disclaimers 

specified in this Agreement will survive its termination. We reserve the right to assign this Agreement and our rights and obligations under it, whether in whole or in 

part. If we make an assignment, we will have no further obligations to you.  
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SECTRON GPS U Traq Rental Agreement 

 

By executing and returning the acceptance of the Lease Contract, or if the acceptance copy is not executed and returned, by partial or complete performance 
under this lease Contract, you, as LESSEE, agree with Sectron LESSOR, as follows:  

1. The Equipment shall at all times remain and be the sole and exclusive property of Sectron. And the LESSEE shall have only the right to use it on the terms and 

conditions herein set forth.  
2. It is understood and agreed that the rental period shall begin at the time when the Equipment herein leased is received by LESSEE and will end when said 

Equipment is properly returned to Sectron, It being understood that LESSEE shall be put to no greater expense in returning Equipment that if Equipment were 
returned to the place from which it was originally obtained.  

3. Equipment is leased on a per calendar month basis, Should rental month be exceeded in any one day, LESSEE shall pay standard per month rate for an 
additional month until equipment is returned. 

4. LESSEE agrees that written receipt of the Equipment, or any portion thereof, by LESSEE's employees, shall constitute acknowledgment of delivery to 
LESSEE and LESSEE's acceptance of the Equipment, or such portion thereof, as being in good order and repair and suitable and proper for the purpose for 
which it is to be used. Sectron shall not be responsible for Equipment accepted from a common carrier in a damaged condition unless such damage is 
acknowledged by such carrier.  

5. LESSEE shall maintain said Equipment in the same condition as when received, usual wear and tear accepted, and shall hold Sectron harmless from any claims 
arising from defects therein. LESSEE shall protect Sectron against all loss and damage caused by fire, flood, accident, explosion, theft or otherwise that may 
occur during the life of the lease and until said Equipment has been returned into the possession of Sectron and accepted by Sectron: and in case any part thereof 
be lost, destroyed or damaged, whether with or without fault of the LESSEE, LESSEE agrees to pay to Sectron the full value at such part In cash, except that if 
not damaged beyond reasonable repair, the LESSEE shall pay an amount equal to the reasonable cost of repairing the same,  

6.   Insurance: LESSEE shall, at its own expense, maintain liability insurance, all risk direct damage insurance and other such insurance as necessary for its       

protection, the protection of the equipment, and for the benefit of Sectron. Failure to carry such insurance shall not relieve LESSEE of liability as provided for in the 

lease.  

7. LESSEE shall notify Sectron immediately of any accidental breakage, defect, damage, or wear and tear requiring repairs. Such repairs shall be made only by 

Sectron or persons authorized by Sectron unless otherwise provided herein. 

8. Sectron shall have the right, without notice, to terminate the Lease of the Equipment in the event of failure of the LESSEE to pay the agreed rental therefore, or 
any other agreed cost in connection therewith promptly when due, and in default of such payments, or in the event of the breach of any of the terms and 

conditions herein set forth, or if the LESSEE becomes insolvent or any proceedings in bankruptcy or receivership are instituted by or against it, or if any 

execution, levy or attachment is levied or threatened to be levied upon the Equipment, Sectron shall have the right to take immediate possession and to remove 

said Equipment. LESSEE shall, in such event, immediately pay Sectron the full unpaid rental for the minimum period, if any, and for subsequent periods, as 
herein stipulated, together with the cost of removal of wait Equipment from LESSEE's possession and all freight, demurrage, storage, labor or other charges on 

or against said equipment incurred during its removal, shipping, and return to Sectron's possession.  
9. The Lease of the Equipment is not assignable by the LESSEE, nor shall the Equipment be sublet to or used by or Subjected to the control of any person other 

than the LESSEE, or used for any purpose other than that stipulated in the Lease of the Equipment.   
10. The LESSEE agrees to use the Equipment in a safe and proper manner and in conformity with all laws and ordinances pertaining thereto. Sectron shall have no 

responsibility, direction nor control over the manner of use or operation of the Equipment, and the LESSEE agrees to hold Sectron harmless from all such 
claims.   

11. In the event that the Equipment (or any part thereof) be lost, destroyed or damaged as referred to in paragraph (5) above, Sectron will invoice the LESSEE and 

payment shall be due upon receipt of invoice. The replacement cost shall be the basis of invoicing with consideration to normal wear and tear depending on 
circumstances involved. In all instances, the claims and payment thereof will be between the LESSEE and Sectron.  If LESSEE has insurance against such loss, 

this is a matter strictly between LESSEE and its insurance company and payment of damages will not be delayed pending such settlements or negotiations that 

LESSEE may have with his own carrier.  

12. This Agreement shall be regarded as having been made in the State of Michigan and no modification hereof shall be binding unless made and accepted in 
writing by an officer of Sectron. 

13. INDEMNIFICATION: LESSEE assumes liability for, and shall indemnify, defend and hold harmless LESSOR, its agents, employees, officers, directors, 
successors, and assigns from and against, any and all liabilities, obligations, losses, demands, damages, injuries (including, but not limited to, bodily injury, 
illness and death) claims, penalties, suits, actions, costs, and expenses, including attorneys fees, of whatsoever kind and nature, relating to or arising out of the 
use, condition (including, but not limited to, latent and other defects and whether or not discoverable by LESSEE or LESSOR), operation, ownership, 
selection, delivery, leasing, or return of equipment, regardless of where, how, and by whom operated, or any failure on the part of LESSEE to perform or 
comply with the conditions of this lease. 

Without limiting the generality of the foregoing, LESSEE shall, at its own cost and expense, defend LESSOR against all claims, suits or proceedings commenced 
by anyone in which LESSOR is named as a party for which LESSOR is alleged to be liable or responsible as a result of or arising out of the Equipment, or any 
alleged act or omission by LESSOR, and LESSEE shall be liable and responsible for all costs, expenses, and attorney's fees incurred in the defense and/or 
settlement, judgment, or other resolution thereof. In the event any such action is commenced naming LESSOR as a party, LESSOR may, in its sale discretion, 
elect to defend said action on its own behalf with counsel of its choice, and LESSEE shall be liable for and reimburse LESSEE for all costs, expenses, and 
attorneys fees incurred by LESSOR in such defense,  
The indemnities and assumptions of liabilities and obligations herein provided for shall continue in full force and effect notwithstanding the expiration or other 
termination of the lease.   
Purpose of this Clause: It is understood and agreed by the parties that the purpose of this clause is to completely shift the risk of all claims relating to or arising 
out of the lease of the equipment to LESSEE hereunder. It is the intention of the parties that this clause be interpreted broadly and in favor of LESSOR.  

 


